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THE CORRECTIONAL INVESTIGATOR 


On June 1, 1973 the Solicitor General, the 
Honourable Warren Allmand, announced the 
appointment of the first Correctional Invest- 
igator for Canadian penitentiary inmates. This 
pamphlet deals with the basic questions con- 
cerning the functions of the Correctional 
Investigator and what it is hoped the appoint- 
ment will accomplish. 
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WHY WAS A CORRECTIONAL INVESTIGATOR 
APPOINTED? 


The appointment was made by the Solicitor General to 
assure penitentiary inmates and their families as well as the 
Canadian public that legitimate grievances of penitentiary 
inmates may be reviewed, as a last resort, by an individual 
who although not a member of the Canadian Penitentiary 
Service reports to, but is not controlled by, the Solicitor 
General. The Correctional Investigator is, however, not a 
substitute for the ordinary channels for grievances within the 
Canadian Penitentiary Service, nor for the civil or criminal 
procedures available in the courts. 


The Commission of Inquiry into Certain Disturbances at 
Kingston Penitentiary during April, 1971 recommended a 
Visitors’ Committee for maximum institutions in the Ontario 
Region. The Commissioners stated: 


“The administration of a prison is a difficult, 
complex and much misunderstood task. It would 
not be our wish that a Visitors’ Committee should 
interfere in that administration as such. We do, 
however, feel strongly that the presence of such a 
Visitors’ Committee can be instrumental in 
defusing areas of legitimate grievance and assisting 
both the Administration and the inmates in ren- 
dering the machinery and life of the penitentiary 
suitable to its broad rehabilitative and custodial 
purposes. It is not desirable that such a Committee 
should exalt the expectations of the inmates or 
interfere with the day to day work of the prison. 
We are confident, however, that the existence of a 
Visitors’ Committee can do much to allay sus- 
picion, grievance, and assure the prompt rectifi- 
cation of legitimate complaints when they exist. 


We hope thereby that the possibility of a re- 
currence of the tragic events of April, 1971, will be 
made substantially more remote. 


In addition, it is not without importance to note 
that the presence of such a committee will enable 
the general public to have some assurance, to 
which they are entitled, that life, in the closed 
society that the prison is, is subject to those 
humane standards which the Government and the 
citizens of our country have every right to expect.” 


The Correctional Investigator hopes to accomplish the 
main objectives proposed for a “visitors committee’ by the 
Commission of Inquiry by being accessible to all federal in- 
mates throughout Canada. 


The complaints which may be investigated by the 
Correctional Investigator must concern matters which are 
whithin the responsibilities of the Solicitor General. Deci- 
sions which are within the discretion of the Courts and the 
National Parole Board are not within the responsibility of the 
Solicitor General and cannot be investigated by the Correc- 
tional !nvestigator. 


HOW IS A COMPLAINT MADE? 


Inmates and others should lodge complaints in writing 
to the Correctional Investigator whose address is : 


P.O. Box 950, 
Station “B”, 
Ottawa, Ontario 
K1P 5R1. 


Correspondence between inmates and the Correctional 
Investigator will not be opened by the penitentiary service. 


The Correctional Investigator will make regular visits to 
penitentiaries. The visits will be announced in advance to the 
inmates and private interviews will be arranged with those 
who wish to speak to the Investigator. The Investigator will 
also make unannounced visits to institutions at any time and 
has authority to carry out inspections throughout any 
institution. 


On receipt of a complaint, the Correctional Investigator 
will find out whether the person complaining has taken all 
steps that are reasonable to use available legal or administra- 
tive remedies. The Correctional Investigator, among other 
things, will read penitentiary records for that purpose. 


The Correctional Investigator has no right to examine 
problems which have not been raised by the inmate within 
One year, and will inform the inmate in writing that the time 
for making a complaint has expired. 


The Investigator will also tell the complainant if no 
investigation will be made because the matter is beyond her 
powers or because the matter has been investigated before. If 
the Investigator believes the complainant has no valid 
complaint or should first seek remedy through administra- 
tive or legal channels, the complainant will also be informed. 
Unless a complaint can easily be dealt with by mail, a 
personal interview will be arranged between the inmate and 
the Correctional Investigator. 


WHO MAY MAKE A COMPLAINT? 


Anyone who is a penitentiary inmate and anyone who 
has a valid interest in a complaint on behalf of an inmate may 
make a complaint to the Correctional Investigator. No 
investigation will be made against the express wishes of an 
inmate, 


Correctional officers have a separate, established pro- 
cedure for grievances and these will not be investigated by 
the Correctional Investigator. 


HOW WILL THE CORRECTIONAL INVESTIGATOR 
INVESTIGATE? 


The Correctional Investigator has power to examine all 
papers, documents, vouchers, records and books of every 
kind within any penitentiary office or institution, and may 
summon persons to give evidence on oath. 


The Correctional Investigator will try to mediate 
problems at the levels where they have occurred, and it is 
intended that the Correctional Investigator will primarily deal 
with individual problems although recommendation on such 
cases could affect general policy decisions and thus benefit 
other inmates. Major investigations into correctional issues 
cannot be undertaken without interfering with the day-to- 
day functions of the Correctional Investigator. If a major 
investigation is necessary, it is likely that a special commis- 
sion of inquiry would be appointed by the Solicitor General 
or the Commissioner of Penitentiaries. 


If the Correctional Investigator believes that the com- 
plainant needs to consult a lawyer, the Correctional 
Investigator will tell the complainant and will give informa- 
tion of where legal aid might be available. 


If a formal investigation of a complaint is undertaken, 
the Correctional Investigator may allow any person whose 
conduct is being investigated to be represented by counsel 
and must allow any person against whom any charge is made 
in the course of an investigation to be represented by 
counsel. No report will be made against any person until 
reasonable notice has been given to him or her of the charge 
of misconduct which has been alleged. The person must be 
allowed full opportunity to be heard in person or by counsel. 


WHAT GOOD WILL IT DO TO COMPLAIN TO THE 
CORRECTIONAL INVESTIGATOR? 


The Correctional Investigator has power to investigate 
administrative decisions and her true functions involve trying 
to persuade an administrator to reconsider his decision in 
appropriate cases. 


Some rules are necessary to govern institutional life. The 
legislation covering the management of Canadian peni- 
tentiaries has left certain matters to the discretion of the 
Commissioner and the administration. Some of these rules 
serve the administration of justice, some the orderly function 
of life in the institution, and some safeguard the general 
public, the inmates, and those working to help the inmates. 


The courts will not interfere in decisions of adminis- 
trators where they have honestly and conscientiously made 
decisions which they are able to make under the law. An 
ombudsman is not a substitute court, or a parallel bureau- 
cracy, nor is he intended to replace lawyers, Members of 
parliament or the press in speaking on behalf of citizens. 
Because the office does not confer any decision-making 
power, but only wide investigatory powers, an ombudsman 
may bring to light circumstances which would otherwise go 
unnoticed. 


Reports of ombudsmen in other jurisdictions show that 
policies or decisions have been changed through the efforts of 
the ombudsrnan. This may be because the administrator did 
not have all the information in a specific case, was mis- 
informed of the facts or the law, or, occasionally, because 
peculiar hardships were caused by strict adherence to rules. 


The Correctional Investigator may approach the ad- 
ministration directly to suggest a change in a specific case. 


The Correctional Investigator may also make recom- 
mendations directly to the Solicitor General. 


In addition, the Correctional Investigator will make an 
annual report to the Solicitor General. 


On the basis of confidential information on file, the 
Correctional Investigator keeps a record which indicates in 
one or two sentences the nature of the complaint, the action 
taken, and the result. This record will form part of the annual 
report which the Correctional Investigator will submit to the 
Solicitor General. 


Analysis of investigations and recommendations may 
influence future action in the field of corrections. If certain 
complaints are frequent, this in itself may suggest closer 
examination of policies involved. In such cases future inmates 
may be assisted even where there is no immediate benefit to 
the individual who has complained. 


HOW WAS THE CORRECTIONAL INVESTIGATOR 
APPOINTED AND HOW ARE THE EXACT POWERS 
SPELLED OUT? 


The Correctional Investigator was appointed by the 
Solicitor General on June 1, 1973 on the authority of the 
Committee of the Privy Council. 


The powers of the Correctional Investigator are those of 
a commissioner under Part I| of the Inquiries Act and, in 
particular, the appointment states that the Correctional 
Investigator may “‘investigate, on her own initiative or on 
complaint from or on behalf of inmates as defined in the 
Penitentiary Act, and report upon problems of inmates that 
come within the responsibility of the Solicitor General, other 
than problems raised on complaint 


(a) concerning any subject matter of condition that 
ceased to exist or to be the subject of complaint 


more than one year before the lodging of the 
complaint with the Commissioner, or 


(b) Where the person complaining has not, in the 
opinion of the Commissioner, taken all reasonable 
steps to exhaust available legal or administrative 
remedies, 


and the Commissioner need not investigate if 


(c) the subject matter of a complaint has previously 
been investigated, or 


(d) in the opinion of the Commissioner, a person 
complaining has no valid interest in the matter.” 


WHO IS THE PRESENT CORRECTIONAL 
INVESTIGATOR? 


Inger Hansen, who was a lawyer in the Public Service of 
Canada for almost four years, was appointed the first 
correctional Investigator on June 1, 1973. 


She was born in 1929 in Copenhagen, Denmark, and 
came to Canada in 1950. She received her law degree from 
the University of British Columbia in 1960. Between 1961 
and 1969 she practiced law at Vancouver, B.C., being 
primarily engaged in criminal law. 
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